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FOREWORD
Making peoples’ lives better is a key priority for the Northern Ireland Executive and this includes improving civil rights for disabled people.  For some people, living with a disability can mean regularly having to overcome barriers which prevent them from playing a full and active part in society. Quite often, one of the main barriers is access to transport.
We are committed to working across Government to remove barriers to participation and achieve measurable improvements in the lives of people with disabilities by 2012. 
Part III of the Disability Discrimination Act 1995 (DDA) provides disabled people with a "right of access" to goods, facilities and services. Although the infrastructure within the transport sector, such as bus and railway stations and airports, is already covered by these provisions, the transport services themselves are currently exempt.
It is widely recognised that the current situation is not acceptable and that is why we are proposing to make it illegal for providers to discriminate against disabled people by failing to make “reasonable adjustments” to make their services accessible.
This will involve changing current practices, policies and procedures which make it either impossible or unreasonably difficult for disabled people to make use of their services.

We feel that these changes will be a positive step in enhancing both service provision and the quality of life for people with disabilities by providing greater opportunities for them to access public transport that many of us take for granted.

We want to ensure that the new provisions for transport operators work properly and coherently and we therefore want to hear from disabled people and their representatives, transport operators, and other individuals or organisations, on how the regulations should operate.

The outcomes of this consultation exercise will also assist the Equality Commission for Northern Ireland in preparing Codes of Practice and other guidance.

We look forward to hearing your views. 

[image: image2.emf][image: image3.emf]
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First Minister



     deputy First Minister
1
INTRODUCTION
1.1

Part III of the Disability Discrimination Act 1995 (DDA) gives disabled people a "right of access" to goods, facilities and services. Transport buildings, such as stations and airports, are already covered by these provisions but the operators of transport services are currently exempt. In its report 
 to the Government, the Disability Rights Task Force (DRTF) 
 recommended that this exemption should be lifted, at least in part. That recommendation was accepted in the Government's response, "Towards Inclusion”. The NI Executive response to the DRTF recommendations is entitled “Improving Civil Rights for Disabled People”.
1.2

On 31 December 2007 Article 7 of the Disability Discrimination (NI) Order 2006 (DDO) was commenced. This Article clarifies this exemption with a more precise one applying only to transport services consisting of the provision or use of a vehicle.  Most importantly it provides us with regulation making powers to remove the exemption for different transport vehicles.

1.3

This consultation document seeks your comments on draft regulations (at Annex A) designed to remove the exemption for transport providers and to fully implement Recommendation 7.2 and 7.5 from the DRTF. OFMDFM, who holds responsibility for Part III of the DDA, is now consulting on regulations to lift the exemption for:
· buses and coaches;
· taxis;
· trains;
· rental cars;
· breakdown recovery vehicles.

1.4

Once these regulations are introduced, providers of these services must not discriminate against disabled people and must make “reasonable adjustments” to make their services accessible to disabled people.  This means service providers will have to:

· change a practice, policy or procedure which makes it impossible or unreasonably difficult for disabled people to make use of those services (for example, amending a “one piece of luggage only” or “room for two buggies” policy to enable a wheelchair user access);

· provide an auxiliary aid or service if it would enable disabled people to make use of those services (for example, a bus driver calling out the stops to a blind passenger).
1.5

There is no definition of what constitutes 'reasonableness'.  Ultimately, where a case is pursued, this will be for the courts to determine taking into account the specific circumstances.  However, the Equality Commission for Northern Ireland’s Code of Practice will provide examples of what may, or may not, be reasonable in different sectors and in different circumstances and situations, and a court may take this Code into account in considering any such case.

1.6

The Part III duty to overcome a physical feature by removing it, altering it, avoiding it or providing services by alternative methods does not arise except in the case of rental vehicles where it applies fully and for breakdown recovery vehicles where it partially applies (see paragraph 3.2.6).
1.7

In the case of the aviation and shipping industries, consultation and implementation is currently being taken forward on a UK-wide basis by the Department for Transport in London. 
1.8

Throughout this document we have used the term “disabled person”.  This reflects the terminology used in the Disability Discrimination Act 1995.
Section 2 describes the current and proposed transport provisions of the DDA.  It also covers guidance for public transport providers about implementation.

Section 3 describes the duties for transport providers, reasonable adjustments and auxiliary aids or services.
Section 4 of this document sets out the issues we would like you to consider for this consultation.
Section 5 refers to the Regulatory Impact and Equality Impact Assessments.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
Response Questionnaire
To help you respond, we have provided a Response Questionnaire at Annex B.  Please return your comments by 13 March 2009.
2
CURRENT AND PROPOSED PROVISIONS OF THE DDA
2.1
Current Provisions

2.1.1

Part III of the DDA deals with access to goods, facilities and services.  The Act imposes specific duties on service providers and these duties have been introduced incrementally since 1996, with virtually all the remainder coming into operation in 2004.  

· Since December 1996 it has been unlawful for service providers to discriminate against a disabled person in refusing to provide, or deliberately not providing, a service which is provided to other members of the public.  It has also been unlawful to provide a service of a lower standard or on less good terms than that available to other members of the public. 

· Since October 1999 service providers have been required to take reasonable steps to change practices, policies or procedures that make it impossible or unreasonably difficult for disabled people to use a service.  Also, where a physical feature makes it impossible or unreasonably difficult for a disabled person to use a service, the provider has been under a duty to provide a reasonable alternative way of making the service available.

· From October 2004 service providers have to take reasonable steps to remove, alter, or provide means of avoiding physical features that make it impossible or unreasonably difficult for disabled people to use a service.
Transport infrastructure (bus stations, railway stations, airports and ports) is already covered by these provisions.  There is however a specific exemption for any service ‘so far as it consists of the use of a means of transport’.
2.1.2

Part V of the Act deals with public transport vehicles.  It provides for accessibility regulations to be made for public service vehicles (buses and coaches), trains and taxis.  The regulations set minimum technical requirements to ensure that, in future, public transport is accessible to disabled people, including those who need to travel in a wheelchair.  Regulations have already been introduced for buses, coaches and trains. The Taxis Act (Northern Ireland) 2008 creates a new framework for taxi regulation covering the licensing of taxi operators, drivers and vehicles; fares and taximeters; hiring taxis at separate fares; and enforcement. Provisions of the Act will be commenced progressively in coming years as specific measures and initiatives are developed. 
2.2
Proposed Changes

2.2.1

We propose to extend the Part III civil rights provisions of the DDA to include the following services:

· trains;
· buses and coaches;
· taxis.
2.2.2

In addition, we propose to extend the Part III provisions to the following services to give full effect to the Disability Rights Task Force recommendation on Part III, and to pick up on a number of other relevant recommendations made by the Task Force:

· private hire vehicles;
· car hire services;
· breakdown services.
2.2.3

In line with the DRTF recommendation we do not propose to make those services subject to the 2004 duties.  Nor do we propose to apply the 1999 duty requiring operators to provide a reasonable alternative method of making the service available to those passenger transport services listed above – where that service consists of the use of a vehicle. 

2.2.4

Specifically, we propose to:

· make it unlawful to discriminate against a disabled person in refusing to provide, or deliberately not providing, a service which is provided to other members of the public, or in providing a service of a lower standard or on less good terms than those available to other members of the public;
· require, where reasonable, changes to any “practice, policy or procedure” which makes it impossible or unreasonably difficult for a disabled person to make use of the service;
· require, where reasonable, the provision of an auxiliary aid or service which would enable a disabled person to make use of a service available to other members of the public.

2.2.5

The Government believes that applying these requirements to public transport services would make an important contribution to delivering the Government’s commitment to comprehensive and enforceable civil rights for disabled people.

2.2.6

Until the provisions set out above are applied, a public transport operator may comply fully with regulations made under Part V of the DDA, yet still lawfully deny a person access to a vehicle for no other reason than that person is disabled.  In practice this sort of gratuitous discrimination should not happen, but occasionally it does.  Examples are:
· buses not pulling in close enough to kerb for ramp to be accessible for users;

· mechanical failures with ramps not working and wheelchair users having to wait for subsequent buses before being able to board;

· buses with two buggies on board and drivers refusing to allow a wheelchair user to board as well;

· attitudes of drivers to wheelchair users.

Such discrimination is not acceptable.

2.2.7

Many operators already behave as if Part III of the DDA applies to their services, but such good practice is not universal.  Removing the exemption will give disabled people the right to challenge transport operators where they are unable, or find it difficult, to access the service as outlined in the examples given above.

2.3
Guidance

2.3.1

When these provisions are introduced we propose that there should be guidance available to help the industry to understand the new statutory duties.  The Equality Commission for Northern Ireland is developing a Code of Practice to cover transport services similar to the code they have produced for other service providers.  We would expect the ECNI to establish a project group involving central Government and IMTAC, an advisor to Government.  In addition, and in compliance with their statutory duties, the ECNI would also consult more widely on a draft Code of Practice before it is finalised.

3
DUTIES FOR TRANSPORT PROVIDERS
3.1 
The transport provider’s duty not to treat a disabled person less favourably

3.1.1

A transport provider discriminates against a disabled person if, for a reason which relates to the disabled person’s disability, they treat the disabled person less favourably than they treat (or would treat) others to whom that reason does not (or would not) apply and it cannot show that the treatment in question is justified.  This means that how the transport provider treats the disabled person is compared with how the transport provider treats (or would treat) other people to whom the reason for the treatment does not (or would not) apply.
A bus operator offers sightseeing bus tours to the public.  However, one prospective passenger is refused access to the tour because he has cerebral palsy and has difficulty controlling and coordinating his movements.  No other passenger is refused access.  This would amount to less favourable treatment for a reason related to disability and, unless the bus tour operator can justify its actions, would be an unlawful refusal of service contrary to the Act.
Must a transport provider know that a person is disabled?
3.1.2

A transport provider may have treated a disabled person less favourably for a reason related to their disability even if it did not know the person was disabled.  The test which has generally been adopted by the courts is whether, as a matter of fact, this was the reason why the disabled person was less favourably treated.

A PHV driver orders a passenger with a severe speech impediment to leave the vehicle because he assumes he has had too much to drink.  However, the passenger’s speech is slurred as a result of a disability rather than alcohol consumption.  The refusal of further service is for “a reason which relates to the disabled person’s disability”.  This will be unlawful unless the transport provider is able to show that the treatment in question is justified, as defined by the Act.
3.1.3

 The Disability Discrimination Act only protects those who fall within the Act’s definition of “disabled person”.  This definition has been the subject of developing interpretation by the courts and, more recently
, the definition in the Act itself has been broadened.  Moreover, some disabilities are not visible, or the extent of the impairment may be masked.  It may not be practicable for transport providers, or their employees, to make accurate assessments as to whether particular individuals fall within the statutory definition.
A disabled person with a heart condition has booked assistance on a train with stowing his luggage and getting into his seat.  Because the disabled passenger’s disability is not visible, the train manager refuses to believe that he has a disability and offers no assistance.  This is likely to be unlawful.
3.1.4

Transport providers seeking to avoid discrimination, therefore, should instruct their staff that their obligations under the Act extend to everyone who falls within the definition of “disability” and not just to those who appear to be disabled.  They may also decide that it would be prudent to instruct their staff not to attempt to make a fine judgement as to whether a particular individual falls within the statutory definition, but that they should focus instead on meeting the needs of each customer.

A transport provider’s legal liability for its employees
3.1.5

 Under the Act, transport providers are legally responsible for the actions of their employees in the course of their employment.  An employee who discriminates against a disabled customer will usually be regarded as acting in the course of their employment, even if the transport provider has issued express instructions not to discriminate.
3.1.6

 However, in legal proceedings against a transport provider based on the actions of an employee, it is a defence that the transport provider took “such steps as were reasonable and practicable” to prevent such actions.  A policy on disability which is communicated to employees is likely to be central to such a defence.  It is not a defence for the transport provider simply to show that the action took place without its knowledge or approval.

What steps should a transport provider consider?
3.1.7

Transport providers are more likely to be able to comply with their duties under the Act and prevent their employees from discriminating against disabled customers if they consider the following steps:

· establishing a positive policy on the provision of services to ensure inclusion of disabled people and communicating it to all staff;
· informing all staff dealing with the public that it is unlawful to discriminate against disabled people;
· training staff to understand the transport provider’s policy towards disabled people, their legal obligations and the duty of reasonable adjustments;
· monitoring the implementation and effectiveness of such a policy;
· providing disability awareness and disability equality training for all staff, including those who do not have direct contact with the public;
· addressing acts of disability discrimination by staff as part of disciplinary rules and procedures;
· having a customer complaints procedure which is easy for disabled people to use;
· consulting with disabled customers, disabled staff and disability organisations;
· regularly reviewing whether their services are accessible to disabled people;
· regularly reviewing the effectiveness of reasonable adjustments made for disabled people in accordance with the Act, and acting on the findings of those reviews; and

· ensuring that staff attend regular training and, where appropriate, refresher training which is relevant to the adjustments to be made.

Refusal or non-provision of service
3.1.8

A transport provider cannot refuse to provide (or deliberately not provide) a service to a disabled person which it offers to other people, unless the refusal (or non-provision) can be justified.

A group of disabled students are making their way to the buffet car on a train.  Without giving any explanation, the train customer services manager refuses to allow the students access to the buffet.  This is a refusal of service and is likely to be unlawful.
A licensed taxi driver who stops at a taxi rank pretends not to see a visually impaired person with a long cane who is clearly at the front of the queue, but instead offers service to the next person waiting in line.  This is a non-provision of a service and is likely to be unlawful.
Standard of manner of service
3.1.9

A transport provider must not offer a disabled person a lower standard of service than it offers other people or serve a disabled person in a worse manner, without justification.  A lower standard of service might include harassment of a disabled customer or being offhand or rude towards them.

A bus driver tells a wheelchair user that there is no room on the bus as there are already two buggies on board. He tells the wheelchair user to wait at the bus stop for the next bus.  This is likely to be unlawful.
Terms of service
3.1.10
A transport provider should not provide a service to a disabled person on terms which are worse than the terms offered to other people, without justification.  Worse terms include charging more for services or imposing extra conditions for using a service.
A person who has Usher’s syndrome (and who, as a consequence, is deaf and blind) has booked a PHV.  When the PHV arrives, the driver asks the disabled passenger to pay the journey fare in advance, something which he would not require from other passengers.  The driver believes, without good reason, that because of her disability she is less likely to be able to pay.  This is likely to be unlawful.
Can transport providers treat a disabled person more favourably?
3.1.11
The Act does not prohibit positive action in favour of disabled people (unless this would be unlawful under other legislation).  Therefore, transport providers may provide services on more favourable terms to a disabled person.

A train company offers a seat in first class (which has more legroom) without extra charge to a person with a hearing impairment who is accompanied by an assistance dog on a crowded train.  This is to allow more room for the dog.  This is within the law.
3.2 
The transport provider’s duty to make reasonable adjustments in relation to transport vehicles

3.2.1

Where a transport provider offers services to the public, it has a legal duty to take reasonable steps, depending on all the circumstances of the case, to make its services accessible to disabled people.  This duty is referred to as the duty to make reasonable adjustments.
3.2.2 

Under Part III, the duty to make reasonable adjustments in respect of services comprises a series of duties falling into three main areas:

· changing practices, policies and procedures;
· providing auxiliary aids and services; and

· overcoming a physical feature by removing it, altering it, avoiding it or providing services by alternative methods.

3.2.3 

The extent to which the duty to make reasonable adjustments applies in respect of the provision or use of a vehicle is slightly different from the duty as set out above.  There are no differences according to the type of vehicle involved.

3.2.4 

All transport providers offering services in relation to the provision or use of a vehicle have a duty to take reasonable steps to:

· change a practice, policy or procedure which makes it impossible or unreasonably difficult for disabled people to make use of those services;
· provide an auxiliary aid or service if it would enable (or make it easier for) disabled people to make use of those services.
Rental vehicles
3.2.5

In the case of a service offered in relation to the provision or use of a rental vehicle, a transport provider also has a duty to:
· overcome a physical feature which makes it impossible or unreasonably difficult for disabled people to make use of this service, by:

· removing the feature; or

· altering it; or

· providing a reasonable means of avoiding it; or

· providing a reasonable alternative method of making the service available.

Breakdown recovery vehicles
3.2.6

In the case of a service provided through a breakdown recovery vehicle, a transport provider similarly has a duty to overcome a physical feature which makes it impossible or unreasonably difficult for disabled people to make use of that service.  However, the duty extends only to:

· providing a reasonable alternative method of making the service available.

3.3
Reasonable adjustments in practice

Practices, policies and procedures
3.3.1 

When a transport provider is providing services to its customers or passengers in respect of the provision or use of a vehicle, it will have established a particular way of doing this.  Its practices (including policies and procedures) may be set out formally or may have become established informally or by custom.  A transport provider might have a practice which – perhaps unintentionally – makes it impossible or unreasonably difficult for disabled people to make use of its services.
3.3.2 

In such a case, the transport provider must take such steps as it is reasonable for it to have to take, in all the circumstances, to change the practice so that it no longer has that effect.  This may simply mean instructing staff to waive a practice or amending a policy to allow exceptions or abandoning it altogether.  Often, such a change involves little more than an extension of the courtesies which most transport providers already show to their customers or passengers.

A train operator has a policy of allowing only those passengers who have purchased appropriate tickets to sit in first class.  However, on a particular service, the accessible toilet in standard class is out of order, leaving only an accessible toilet in first class available for use by passengers who use wheelchairs.  A wheelchair user who is travelling in standard class is unable to access the toilet by moving through the train.  Unless the train operator is prepared to waive its policy and allow the wheelchair user to sit in first class in order to have access to the accessible toilet, the effect of its policy is to make it unreasonably difficult for the disabled passenger to use the train.  This is likely to be unlawful.
3.3.3 

Practices, policies and procedures relate to the way in which a transport provider operates its business or provides services.  This includes any requirements that it makes of its customers or passengers.  In principle, the terms cover:

· what a transport provider actually does (its practice);
· what a transport provider intends to do (its policy); and
· how a transport provider plans to go about it (its procedure).

However, the three terms overlap and it is not always sensible to treat them as separate concepts.
A coach operator has a policy of not reserving seats for passengers, but instead allowing them to choose their seats on boarding the coach.  On arriving at the coach, a disabled person with mental health issues asks the driver to reserve him a seat near the front of the coach since, due to his disability, he feels anxious if not placed near the front exit.  The coach driver waives the non-reservation policy in order to reserve the disabled passenger a seat at the front.  This is likely to be a reasonable step for the coach operator to have to take.
What are “reasonable steps” in relation to practices, policies and procedures?

3.3.4 

The Act does not define what are “reasonable steps” for a transport provider to have to take in order to change its practices.  The purpose of taking the steps is to ensure that the practice no longer has the effect of making it impossible or unreasonably difficult for disabled people to use a service.  Where there is an adjustment that the transport provider could reasonably put in place and which would make the service accessible, it is not sufficient for the transport provider to take some lesser step which would not result in the service being accessible.
3.3.5 

A practice may have the effect of excluding or screening out disabled people from enjoying access to services, or the practice may create a barrier or hurdle which makes it unreasonably difficult for disabled people to access these services.  In such cases, unless the practice can be justified, a reasonable step for a transport provider to have to take might be to abandon it entirely or to amend or modify it so that it no longer has that effect.

3.3.6 

Providers of public service vehicles, trains and taxis may have obligations under Part V in respect of the design of their vehicles.  For example, there are specific regulations covering audio-visual information screens on trains and ramps on buses.  It should be noted, however, that the operation and maintenance of such devices is also likely to be covered by Part III of the Act.
A wheelchair user waits at a stop on a bus route where she knows the buses have ramps.  However, the bus operator fails regularly to service and check the ramps on the buses in its fleet.  When a bus arrives at the stop, its driver discovers that the ramp is not working and cannot be deployed.  Although the ramp accords with the requirements of Part V, the failure to check that the ramp is working properly means that the bus operator is unlikely to have taken reasonable steps under Part III to enable disabled passengers to make use of its services.
3.4 
The transport provider’s duty to provide auxiliary aids and services

3.4.1

A transport provider must take reasonable steps to provide auxiliary aids or services if this would enable (or make it easier for) disabled people to make use of a service in respect of the provision or use of a vehicle.
What is an auxiliary aid or service?
3.4.2 

An auxiliary aid or service might be the provision of equipment (such as a portable wheelchair ramp) or simply extra assistance to disabled people from staff.

Disabled passengers with a visual impairment or a learning disability may need assistance in identifying their destination stop when travelling on a bus.  The bus operator instructs its drivers to announce stops on request.  The bus operator is providing an auxiliary service which makes its bus journeys accessible.  This is likely to be a reasonable step for the bus operator to have to take.
A bus tour provides a written commentary to the sights it passes to make them accessible to passengers with learning disabilities.  The bus tour operator produces a version of the commentary which uses plain language, text and pictures to explain the sights.  This is the provision of an auxiliary aid (suited to passengers with learning disabilities, but which may also benefit other people) and is likely to be a reasonable step for the bus tour operator to have to take.
3.4.3 

In any event, transport providers should ensure that any auxiliary aids they provide are carefully chosen and properly maintained.

A wheelchair user waits at a taxi rank.  A taxi arrives which is accessible to wheelchair users via a portable manual ramp.  However, when the driver takes the ramp out of the boot (where it is stored when not required) he discovers that it is damaged and cannot be used.  Although the taxi driver has provided an auxiliary aid, his failure to check that the ramp is in working order means that the taxi driver is unlikely to have taken reasonable steps to enable disabled passengers to use his taxi.
3.5 
“Reasonable steps” in relation to auxiliary aids or services
3.5.1 

The duty to provide auxiliary aids or services requires the transport provider to take such steps as it is reasonable to it to have to take in all the circumstances of the case to make its services accessible to disabled people.  What might be reasonable for a large transport provider (or one with substantial resources) might not be reasonable for a smaller transport provider.  The size of the transport provider, the resources available to it and the cost of the auxiliary service are relevant factors.

A large bus tour operator has hourly guided tours of a popular major city.  It provides a radio microphone system for hearing-aid users to accompany the tour and periodically has a sign language interpreter available.  The bus tour operator advertises this service and encourages sign language users to book space with the interpreter on the tours on that day.  These are likely to be reasonable steps for the bus tour operator to have to take.
A small bus tour operator with limited resources provides a daily guided tour of local sights.  It investigates the provision of equipment for hearing-aid users such as a portable induction loop in the bus, but rejects this option as ineffective because of interference caused by the bus’s electrical systems.  Instead, with little effort or cost, the bus tour operator decides to provide good quality audio taped guides (with an option of plug-in neck loops) which can be used by people with hearing aids who want to follow the guided tour.  This is likely to be a reasonable step for the bus tour operator to have to take.
3.5.2 

The reasonableness of the transport provider’s response to disabled people’s requirements will inevitably vary with the circumstances.  A transport provider will have to consider what steps it can reasonably take to meet the individual requirements of disabled people.  How effectively the transport provider is able to do so will depend largely on how far it has anticipated the requirements of its disabled customers or passengers.  Many things that seem impossible at the time they are confronted might have been accommodated relatively easily if prior thought had been given to disabled people’s requirements.

3.5.3 

The Act leaves open what particular auxiliary aids or services might be provided in specific circumstances.  Disabled people may be able to help the transport provider to identify difficulties in accessing the service and what kind of auxiliary aid or service will overcome them.  It is good practice to include disabled passengers in the process of considering what reasonable adjustments should be made.  However, the duty remains on the transport provider to determine what steps it needs to take.
4
ISSUES TO CONSIDER AND DEADLINE FOR RESPONSES

4.1

The scope of this consultation is set out in Section 3.  Within that context we would welcome comments on any aspect of the proposals but we would also like you to address the following questions (see Response Questionnaire at Annex C):
· Are the detailed definitions of the types of vehicle outlined at regulation 2 of the draft regulations (See Annex A) sufficient to cover the intended services (public transport – trains, buses, coaches, taxi and private hire vehicles – vehicle hire breakdown and leisure and tourism transport services)? Are there are other vehicles which should be included?

· Do you agree with the proposals that address the duty on transport providers to ensure that disabled people are not treated less favourably than other people when using their services in relation to the provision or use of a vehicle?

· Do you agree with the proposals that address the duty on transport providers to ensure they make reasonable adjustments and that these should be anticipatory?

· Do you agree with the proposals that address the duty on transport providers, where reasonable, to provide an auxiliary aid or service which would enable a disabled person to make use of a service available to other members of the public?


· Do you agree that the draft regulations adequately use those powers in the DDO to cover the removal of the exemption for operators of transport services from Part III of the DDA?

4.2

In accordance with normal practice, a period of 14 weeks has been allowed for consideration of the issues raised in this consultation paper.  Please return your comments by 13 March 2009.
Send by post to the FREEPOST address below:

Karen Hughes

Equality Legislation 2 Branch

Office of the First Minister and deputy First Minister

Room E3.18
FREEPOST 3900
Belfast
BT4 3SR

or by e-mail to:

karen.hughes@ofmdfmni.gov.uk
For further information or to request a copy of this document in large print or other accessible formats, please contact the address above or telephone as below:
Telephone:  028 90523149 or 028 90523155

Textphone:  028 90522526

Copies of the consultation document or Response Questionnaire can also be found on the OFMDFM website at: www.ofmdfmni.gov.uk/disability
The Department will publish a summary of responses following the completion of the consultation process. If you would prefer your response to be treated as confidential, please let us know, stating your reasons clearly. Any automatic confidentiality disclaimed generated by your IT system will be taken to apply only to information in your response for which confidentiality has been specifically requested.

If we are asked to disclose responses under freedom of information legislation, we will take any requests for confidentiality into account. However, confidentiality cannot be guaranteed.

We will handle appropriately any personal data you provide in accordance with the Data Protection Act 1998.

For further information about confidentiality of responses, please contact the Information Commissioner’s Office or see website at: www.informationcommissioner.gov.uk
5
REGULATORY IMPACT ASSESSMENT/EQUALITY IMPACT ASSESSMENT
5.1 

In August 2004, DOE & DRD carried out a joint consultation on these Regulations
 and a draft Regulatory Impact Assessment (RIA) was included.  The RIA provides a detailed analysis of the possible costs and benefits arising as a result of the new duties that will be imposed on providers of transport services.  Both these Departments have updated the costs provided to take account of inflation.
5.2

As with the RIA above, the draft policy proposals were considered in 2004 by DOE and DRD. At that time it was considered that the policy/legislation could not be changed in a way that would promote better equality of opportunity and therefore a full Equality Impact Assessment (EQIA) was not deemed to be necessary.  However in line with commitments in OFMDFM’s approved Equality Scheme we are committed to adhering to the principles of section 75 of the Act when reviewing and developing policy. A draft EQIA has therefore been prepared as part of this consultation (see Annex D).
5.3 

We welcome any comments on the impact of the proposals in this draft EQIA and will ensure they are taken into account in our final proposals (See Question 7 in the Response Questionnaire at Annex C).










































































































































� From Exclusion to Inclusion, DRTF, December 1999. Available from http://194.202.202.185/drtf/full_report/index.html


� The DRTF was established in 1997 to consider how best to deliver the Government's manifesto commitment to comprehensive and enforceable civil rights for disabled people.


� The revised publication “Guidance on matters to be taken into account in determining questions relating to the definition of disability” became operative from 21 April 2008 and is available from the OFMDFM website www.ofmdfmni.gov.uk/disability


� Full consultation papers can be found at � HYPERLINK "http://www.consultationni.gov.uk/" ��http://www.consultationni.gov.uk/� 


or from the Vehicle  Standards and Agencies Policy Branch, Clarence Court, 10-18 Adelaide Street, Belfast, BT2 8GB, Telephone (028) 90540074
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