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We welcome your views on the documents contained in this consultation pack.

Please do take time to fill in this response form.  Once completed, it should be returned to:

Paul Naylor

Equality and Rights Division

Office of the First Minister and Deputy First Minister

E3.18 Castle Buildings

FREEPOST 3900
BT4 3SR

Email: 
paul.naylor@ofmdfmni.gov.uk
Tel: 
028 90 523183



Fax:

028 90 523272




Textphone:
028 90 522526

The consultation closes on 22 July 2005.  Please let us have your response by that date.  We will acknowledge receipt of your comments if you send them by email.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.
	Name
	     

	
	

	Organisation
	     

	
	

	Address
	     

	
	

	Postcode
	     
	


Confidentiality of Consultations  - Freedom of Information Act 2000  
The Department will publish a summary of responses following completion of the consultation process.  Your response, and all other responses to the consultation, may be disclosed on request.  The Department can only refuse to disclose information in exceptional circumstances.  Before you submit your response, please read the paragraphs below on the confidentiality of consultations and they will give you guidance on the legal position about any information given by you in response to this consultation.

The Freedom of Information Act gives the public a right of access to any information held by a public authority, namely, the Department in this case.  This right of access to information includes information provided in response to a consultation.  The Department cannot automatically consider as confidential information supplied to it in response to a consultation.  However, it does have the responsibility to decide whether any information provided by you in response to this consultation, including information about your identify, should be made public or treated as confidential.

This means that information provided by you in response to the consultation is unlikely to be treated as confidential, except in very particular circumstances.  The Lord Chancellor’s Code of Practice on the Freedom of Information Act provides that:

· The Department should only accept information from third parties in confidence if it is necessary to obtain that information in connection with the exercise of any of the Department’s functions and it would not otherwise be provided.

· The Department should not agree to hold information received from third parties ‘in confidence’ which is not confidential in nature.

· Acceptance by the Department of confidentiality provisions must be for good reasons, capable of being justified to the Information Commissioner.

For further information about confidentiality of responses please contact the Information Commissioner’s Office (or see website at: http://www.informationcommissioner.gov.uk ).  For further information about this particular consultation please contact Paul Naylor at the address on page 1.
You or your organisation
We are committed to open consultation.  Questions in this first section will enable us to have a better understanding of who has responded to this exercise.

Q1:
In what capacity are you responding?

As an individual (after answering please go to Q4)                          FORMCHECKBOX 

On behalf of an organisation (after answering please go to Q2)      FORMCHECKBOX 

As an employer (after answering please go to Q3)                          FORMCHECKBOX 

Other (please specify) 
	     


Q2:
Is your organisation

(please tick the boxes that apply to your organisation)

 FORMCHECKBOX 
 A voluntary organisation




 FORMCHECKBOX 
 A statutory body 
 FORMCHECKBOX 
 A Government Department or Agency 
(please tick box and describe on a separate sheet)

 FORMCHECKBOX 
 An organisation representing employers
 FORMCHECKBOX 
 A professional association





 FORMCHECKBOX 
 A trade union/staff association

 FORMCHECKBOX 
 A university

 FORMCHECKBOX 
 A college of further education

 FORMCHECKBOX 
 Other training provider

Other – please specify
	     


Q3:
If responding as an employer, how many people do you employ?

 FORMCHECKBOX 
  Between 1 and 14 employees

 FORMCHECKBOX 
  Between 15 and 49 employees

 FORMCHECKBOX 
  Between 50 and 249 employees

 FORMCHECKBOX 
  250 employees or more

Updating sex discrimination legislation

Part 2 of consultation paper and draft Regulations

The accompanying consultation document explains changes we are proposing to make to the Sex Discrimination Order (Northern Ireland) 1976 (SDO) and the Equal Pay Act (Northern Ireland)1970 (EPA) so that the legislation complies with the requirements of the amended Equal Treatment Directive – 200 2/73/EC.  It outlines the benefits, costs and equality impact of the changes.  It also explains why certain other requirements of the Directive do not require legislative action.  The following questions seek your views on how our draft regulations fulfil the Directive’s requirements. 

Q4: 
Do you regard the proposed new definition of indirect discrimination as satisfactory or not?  (Draft regulation 4)
 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q5:
Are you satisfied with our proposed regulations to explicitly outlaw a) harassment on grounds of sex, b) sexual harassment, c) harassment on grounds of gender reassignment and d) rejection of, or submission to, such unwanted conduct?  (Draft regulation 6)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q6:
Are you satisfied with the proposed explicit references in the SDO to discrimination on grounds of pregnancy and maternity leave, and the way they impact on employers?  (Draft regulations 5 and 8)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q7a:  We have drafted regulations to amend the SDO definition of vocational training so that it includes practical work experience and vocational guidance.  Are these proposed changes satisfactory?  (Draft regulation 3)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q7b:
Our draft regulations make it clear that in the SDO it is unlawful for providers of vocational training to subject people to harassment or sexual harassment.  Are the proposed regulations satisfactory?  (Draft regulation 17)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q7c:  
We are proposing to repeal the SDO provision that permits discrimination with regard to physical education courses in further and higher education.  Is this satisfactory?  (Draft regulation 22)
 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q7d:
Are there any particular sectors of vocational training which you consider would be particularly affected by the changes we are making to the SDO in respect of vocational training?  (Draft regulations 17, 21, 22)

Please state and say why:

	     


Q8:
We propose to add a ‘reasonableness’ requirement to the supplementary genuine occupational qualifications in Article 10B(2)(b) of the SDO.  This applies to posts which involve performing intimate physical searches pursuant to statutory powers, where the employee or applicant is undergoing or intends to undergo gender reassignment.  Is this proposal satisfactory?  (Draft regulation 10)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q9:
We are proposing to remove the exemptions in the SDO which allow partnerships and trade unions to discriminate on grounds of sex in the provision of death and retirement benefits to their partners and members respectively.  Is this change satisfactory?  (Draft regulations 14 and 15)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q10:
We propose to remove an exemption in the SDO which allows discrimination in admission to the Cadet Forces administered by the Ministry of Defence (MoD).  Is this change satisfactory?  (Draft regulation 30)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q11:
We have drafted regulations to (i) cover all office holders appointed by government; (ii) cover other offices and posts only where the office holder is paid and works under some direction, even if minimal; and (iii) give all the above office holders access to Industrial Tribunals to enforce their rights, including for equal pay.  Are these proposals satisfactory?  (Draft regulations 13 and 31)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q12:
We have drafted regulations to amend Article 21 SDO to clarify the circumstances in which it is permissible to apply requirements to ministers of religion which would otherwise be discriminatory.  Is this proposal satisfactory?  (Draft regulation 19)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q13:
We are proposing to extend the scope of the ‘territoriality’ provision in the SDO and EPA to cover people who work wholly outside Northern Ireland, but in specific limited circumstances only.  Are these proposals satisfactory?  (Draft regulation 12)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q14a: 
We are proposing to amend the SDO so that like other strands of equalities legislation, it sets an eight-week time limit for return of questionnaires in cases of discrimination and harassment in relation to employment and vocational training.  Is this change satisfactory?  (Draft regulation 29)

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q14b:  
Will any employers find the 8-week deadline for return of questionnaires problematic?  

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


No legislative action 

Part 3 of consultation paper 

Q15:
Do you agree with our decision to retain the existing SDO definition of direct discrimination?   

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q16:
Do you agree with our proposal to retain the SDO’s wording on unlawful discrimination by way of victimisation?  

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q17:
Do you agree with our proposal to leave unchanged the SDO’s provision to permit positive action by trade unions, employers’ organisations and other bodies?   

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q18:
Do you agree that the Equality Commission for Northern Ireland’s current powers enable it to carry out the role and range of activities required by the “designated body” under the provisions of the amended Equal Treatment Directive?  

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Q19:
The amended Equal Treatment Directive introduces a number of duties designed to improve equal opportunities across Europe.  Do you agree that existing measures being taken by Government, together with the introduction of regulations to implement the amended Equal Treatment Directive, satisfy its requirements?  

 FORMCHECKBOX 
  Yes

 FORMCHECKBOX 
  No
Please say why:
	     


Costs, Benefits and Equality Impact 
Q20a:
Please let us have your views on the estimate of costs and benefits summarised in part 4.  We welcome comments on the methodology of assumptions used in the analysis.  A more detailed regulatory impact assessment is available at www.ofmdfmni.gov.uk/equality/etadconsult.htm.  
	     


Q20b:
Your views on the equality impact of the proposals are also welcome. 

	     



Other Comments

Q21:
Do you have any other comments about our draft regulations, the policy explanations behind these or on the consultation exercise itself?
	     



Thank you for completing this response form.
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