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FEDERATION OF THE RETAIL LICENSED TRADE NI
91 University Street, Belfast BT7 1HP
Telephone/Fax (028) 9032 7578

www ulsterpubs.com

BY FAX

Single Equality Bill Team

Office of the First Minister and Deputy First Minister
Room E3.18

Belfast BT4 3BR

12 November 2004

Dear Sirs
A Single Equality Bill for Northern Ireland

Please accept my apologies for the last minute submisston of this short
response. | have faxed only those pages which are relevant (everything else
not included was ticked “no view"). | have posted them also,

The Federation of the Retail Licensed Trade NI (FRLT) is the only recognised
voice of the licensed trade in Northern Ireland. The Federation represents
around 1,200 licensees (around 75% of the trade) and, although the majority
of members are pubs and bars, off-licences, restaurants and hotels are also
members. The Federation is thus in a unigue position to comment on the
issues raised in the consuiltation as they affect the licensed trade.

The main paints that we would like to make in the response are —
1. The need for the inclusion of a “publican’s defence”. (see below)

2. We believe that some form of arbitration/conciliation service for
complaints about the provision of goods, facilities and services
should be introduced, rather than costly court action being the only
option.

3. We firmly believe that, when a complaint is financially supported by
the Equality Commission and taken to court, the successful
defendant must have the right to claim back reasonable costs from
ECNI. We know of many instances where our members have baen
thousands of pounds out of pocket through being taken to court;
often, the case was simply thrown out on the day on the grounds
that it had na merit, or the complainant didn't bother showing up.
However, the defendant gets no costs back for the months of
solicitors' work, barristers' costs etc. We helieve that this is grossly
unfair and inequitable.
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Publicans’ Defence

Under the Licensing (Northern Ireland) Order 1996, a licensee has a statutory
duty to preserve order on his premises (Articles 61-65). There is also a
common law right to refuse service and entry to premises. Historically, this
absolute “right to refuse” has been manifest by signage stating that the
publican has the right to refuse service to anyone. However, with the passing
of the various pieces of anti-discrimination legislation, the Federation now
advises its members to exercise care when refusing service and, over the last
few years, the Federation has issued much guidance o its members on
discrimination generally, most recently culminating In advice, information and
a self-audit to complete to comply with the requirements of the Disability
Discrimination Order. Discrimination training is also featured in our training
programmes for Door Supervisors and Bar Staff (this latter course, the
*Sensible Serve’, will be launched in the New Year). We have also drawn up
global “House Rules", stating that service should never be refused on the
grounds of a person's religion, sex, political opinion, race, disability efc, and
that a standard admissions policy should be drawn up and applied fairly
across the board. The "House Rules” are one example of a standard policy.
A copy is enclosed for information.

Despite this, the situation in the past has been different. There has been real
scope for individuals fo use the anti-discrimination legislation as a no-risk way
to claim compensation for spurious complaints and, a few years ago, many
publicans had actions brought against them by complainants alleging that
they had been refused service on, for example, the grounds of their race
when, in fact, they had been refused for reasons of preservation of order on
the premises. Although the volume of cases being taken on this ground has
fallen, that is not ta say that the complaints wilf not start again, and we believe
that it is vital that safeguards are built into the new Bill, especially if the
grounds are to be widened.

We helieve that it is important, therefore, that the licensee's statutory duty to
preserve order is recognised in the Single Equality Bill and as an issue to be
considered for the new Single Equality Bill, the Federation asks that a clause
similar to that already contained in the ROl's Equal Status Act 2000 be
included. The specific section from the Equal Status Act is as follows —

15. - (2) Action taken in good faith by or on behalf of the holder of a
licence or other authorisation which permits the sale of intoxicating liquor, for
the sole purpose of ensuring compliance with the provisions of the Licensing
Acts, 1833 to 1997, shall not constitute discrimination.

However, this has recently been strengthened again as a resulf of the review
of the Intoxicating Liquor Acts. Fuller details are available should you want
them (the whole aspect of the refusal of service and discrimination was
investigated In their recent review of licensing, but it is too detailed to go into
here. Please let me know if you would like further details).
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So, a provision within the SEB similar to that in the South would provide an
obvious linkage to the duty to keep order which is already enshrined in
existing legislation. For the licensee, it would also restate his rights under
Protocol 12 of the European Convention on Human Rights ~ enjoyment of any
right set forth by law. It would therefore reinforce the existing legal position
within the equality framework. What it would not do would be to give
publicans an excuse or the right to discriminate and, judging by the operation
of the Equal Status Act in RO, itis clear that such a provision would not act
as a carte blanche, but would merely articulate an important legal right.

We would be grateful if these points could be taken into consideration during
the next stage of the consultation. We are, of course, happy to elaborate
further on any of the points raised in this submission.

Again, apologies for the final hour submission!

Yours sincerely

(]ICSCQ&I Q&AMQ.\QL\

Nicola Jamison
Chief Executjve
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[ ADMISSIONS POLIGY & HOUSE RULES

For the safety and security of our customers and staff, and In accordance with our
legal obligations and rights, the following admissions standards and house rutes will
apply -

1.

2.

10.

11.

12,

13.

14.
15.

Intoxicated persons will not be served on these premises.
Excessive purchasing of alcohol or binge drinking will not be permitted.

You may he required to produce evidence of your age. Only passperts,
electoral identity cards and driving licences will be accepted.

Ws have the right to refuse admission and sarvice ta people who have
caused trouble previously.

We reserve the right to refuse to admit any group of 5 or more who are not
regulars and are not known to bar staff. Groups of 5 or more that form within
the premises can be required without explanation to break up or leave the
premises.

Neat or appropriate dress and personal hygiene is essential at all times.
Sports strips or colours are not permitted, except at specified sporting
occagions. Visible tattoos are not permitted.

Use of non prescribed drugs or being under the influence of same on these
premises is strictly prohibited.

Anti-sacial or threatening behaviour will not be tolerated, including
intimidation, arguing, pushing, screaming, shouting, swearing, spilling drinks,
causing a nuisance or annoyance 1o others or being drunk and disarderly.
immoral or indecent conduct or behaviour will not be permitted.

Aggressive or rude behaviour is strictly prohibited.

Dancing is not permitted unless there Is a designated space for this to eccur.
Where dancing is permitted, drinking and smoking are not allowed on the
dance floor. :

Proper footwear must be worn at all times and in all parts of the premises.

Persons under 18, when admifted, must be accompanied by and kept under
the strict supervision of a responsible adult at all times.

Staff instructions must be adhered io.

Customers must vacate the premises after closing time when asked to do so
by the staff.

This licensed premises supports the principles of equality and the above rules will be
exercised in a non-discriminatory manner. Following a caution, failure to comply with
any af the above criteria could result in offender being requested to leave, remaved
and/or barred from the premises. The police may be called to assist.

P:5-28
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