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The Office of the First Minister and Deputy First Minister

DRAFT EQUALITY IMPACT ASSESSMENT

1
Background

1.1
Section 75 of the Northern Ireland Act 1998 requires all public authorities, in carrying out their functions relating to Northern Ireland, to have due regard to the need to promote equality of opportunity –

· Between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

· Between men and women generally;

· Between persons with a disability and persons without; and

· Between persons with dependants and persons without.

In line with commitments in its approved Equality Scheme (which are provided for by Schedule 9 of the Act), the Office of the First Minister and Deputy First Minister is committed to adhering to the principles of section 75 of the Act when reviewing and developing policy.

It has therefore prepared this draft Equality Impact Assessment (‘EQIA’) as part of its consultation on proposed legislation to enhance disability rights. 

2
Aims of the proposed legislation and implementation method

2.1
The proposed legislation, which takes the form of a Regulation, is designed to remove the exemption for the operators of transport services from Part III of the Disability Discrimination Act 1995 (DDA) previously proposed in the 2001 Northern Ireland Executive Response to the report of the Disability Rights Task Force (‘the DRTF’).

2.2
Although in its report the DRTF recognised the effectiveness of the framework set out in the DDA it did recommend that more work be undertaken to refine the Act and extend its coverage.

2.3 The Office of the First Minister and Deputy First Minister has already taken forward the main employment proposals set out in the Task Force’s report by way of the Disability Discrimination Act 1995 (Amendment) Regulations (NI) 2004 (“the Amendment Regulations”), made under section 2(2) of the European Communities Act 1972, in order to implement the disability aspects of the Framework Directive
.  These Regulations, which came into operation on 1 October 2004, make significant changes to the DDA which were also proposed by the Task Force including: ending the exemption of small employers from the scope of the DDA; and bringing within its ambit a number of excluded occupations, such as the police, fire-fighters, prison officers and partners in business partnerships.

2.4 The Disability Discrimination (Northern Ireland) Order 2006 (DDO) was made in February 2006 to fulfil the Department’s commitments on civil rights for disabled people.  The DDO gave effect not only to remaining Task Force recommendations, but also to some of the recommendations made by the Equality Commission in its extensive paper ‘Enabled? – Recommendations for change to the Disability Discrimination Act in Northern Ireland’.  The measures contained within the draft Order sought to extend and strengthen disabled people’s rights by, amongst other things: protecting more people with HIV, cancer and MS; and by placing significant new duties on transport operators, those renting premises, larger private clubs and district councils.

3
Consideration of available data and research

The Northern Ireland Statistics and Research Agency has published a number of bulletins based on results from the Northern Ireland Survey of Activity Limitation and Disability (NISALD). The information blow is based on the July 2007 bulletin.
Quantitative data

3.1
The NISALD survey suggests that 18% of the population in Northern Ireland are limited in their daily activities for reasons associated with a disability or long-term condition. Looking only at the adult population, over one-fifth (21%) of adults in Northern Ireland have at least one disability. Amongst children, 6% are affected by a disability. 

Females generally have a higher prevalence of disability than males. Almost one-quarter (23%) of adult females living in Northern Ireland, compared to one-fifth (19%) of adult males.
There is a clear increase in disability with age, ranging from a low of 5% amongst young adults aged 16-25 to 60% amongst those aged 75 and above. Amongst the very elderly, aged 85 and above, the prevalence of disability increases to almost 67%.
The Promoting Social Inclusion Disability interim report (autumn 2006) identified key issues raised by the Housing, Transport, Information and Access Sub- Group. In relation to transport the following issues were highlighted in the interim report:

Issue 1
Attitudes of Staff – need for disability awareness 



training;

Issue 2
Reacting rather than planning for the needs of 



disabled people; and

Issue 3
Transport Chain – point of departure to point of



destination.
In August 2007 NISRA produced a paper for the PSI Sub Group on Housing, Transport, Information and Access further analysing people with disabilities experiences of using different modes of transport and transport services. The analysis showed that:- 
13% of disabled people regularly travel in a taxi as a passenger, 1% travel by train, and 8% by bus (UlsterBus, Metro/Citybus, Easibus).

1% of disabled people use public transport daily, 8% 1-6 times per week, 7% 2-3 times per month, 26% rarely and 57% never.

Those that use the public transport services were asked if they experienced any difficulties in using it. Just over 16% said they had experienced difficulties when using the public transport services in the previous 12 months. Unfortunately the survey did not provide a full breakdown but the most common response (71%) was that disabled people had difficulty getting on or off vehicles.

Respondents that rarely or never use public transport were asked the reason why. The vast majority (81%) stated that they preferred to use their own or another kind of transport.

Qualitative data

3.2 A 2003 study report by the Equality Commission for Northern Ireland significantly illustrates the ongoing difficulties faced by disabled people in accessing/using public transport. 
  Overarching themes within the report indicate that, for those who took part in the study (referring to difficulties with transport generally), frequently “procedures weren’t there”, “the system wasn’t there” or difficulties were experienced because of the “inconsistency of service”.

Although it should be noted that the case studies within the report were not gathered as part of a rigorous scientific study into the impact of transport on the lives of disabled people, they do, nevertheless, outline the obstacles confronting individuals in using transport and serve to highlight ongoing concerns about the exemption in Part III of the DDA for public transport and certain other transport related services.

4
Assessment of Impact

4.1
It is our view that the proposed Regulations should have a positive impact on equality of opportunity by building on the DDA in order to strengthen, widen and deepen its coverage, in particular by:

· making it unlawful to discriminate against a disabled person in refusing to provide, or deliberately not providing, a service which is provided to other members of the public, or in providing a service of a lower standard or on less good terms than those available to other members of the public.

· requiring, where reasonable, changes to any “practice, policy or procedure” which makes it impossible or unreasonably difficult for a disabled person to make use of the service.

· requiring, where reasonable, the provision of an auxiliary aid or service which would enable a disabled person to make use of a service available to other members of the public.
5
Mitigation 

5.1
These proposals are not expected to have any adverse impact on any of the section 75 groups and therefore mitigating action is unnecessary. The statistics show there is currently a low incidence of disabled people using public transport and these proposals clearly have significant potential to increase the use of public transport by disabled people.
6
Alternative Policies/Options
6.1
By taking forward these Regulations in Northern Ireland, similar to The Disability Discrimination (Transport Vehicles) Regulations 2005 introduced to Parliament on 18th November 2005 (S.I. 2005/3190) we are ensuring that disabled people in Northern Ireland will enjoy the same legal protection as their counterparts in England, Scotland, and Wales.  The alternatives to taking forward separate legislation in this way are:
a. 
provide less protection for disabled people than that outlined in the draft Regulation, or

b. 
 do nothing; or
c. 
provides further protection for disabled people beyond that outlined in the draft Regulation.
6.2
Since providing less protection would not have the positive impact we outlined previously and, would also be out of line with the Government’s commitment to implement the DRTF recommendations, the first option is rejected.
6.3
Although providing further protection could achieve greater promotion of equality of opportunity, the draft Regulation is intended to implement existing recommendations of the DRTF and those recommendations have been consulted on already.  Adding new policies at this stage would require further consultation and therefore cause delay.  Furthermore, as already mentioned above, equivalent legislation has been made for the rest of the UK, and the Government is committed to ensuring that disability discrimination law here should correspond to that provided for in the rest of the UK and also keep pace with it where possible. We consider that we have provided protections within the scope of the DDA and are unable to go any further at this stage. The second option is, therefore, also rejected.
6.4 The policies contained in the draft Regulations are equivalent to those in The Disability Discrimination (Transport Vehicles) Regulations 2005 (SI 2005/3190).
7
Consultation

7.1
This draft assessment forms part of the consultation and we would welcome your views on it. To enable us to complete an Equality Impact Assessment of the proposals contained in the Regulation, it is important that we have your views during this consultation process on how they will impact on equality. For example:
· Is there any additional data or information that might be used to assess the equality impact of the proposals in this consultation?
· Do you agree that the proposals do not have any adverse impact on any of the groups included within section 75 of the Northern Ireland Act 1998, listed at paragraph 1.1 above?  If you do not agree, please explain why.
· Have you any thoughts or views on an alternative approach?
· Do you have any other comments on the equality impact of these proposals?

8
Decisions and Publication

8.1
Following this public consultation, the results of the Equality Impact Assessment will be gathered and published in the form of a report.  Any findings arising from the consultation will be taken into account prior to final decisions being made. 
9
Monitoring

9.1
No adverse impact for any of the section 75 groups is anticipated from any of these proposals.
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